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आदेश/O R D E R 
 
 
 

PER NARENDRA KUMAR BILLAIYA, AM : 
 
 

This appeal by the assessee is preferred against the order dated 

22/05/2024, by NFAC, Delhi, pertaining to Assessment Year 2011-12.  

2. The sum and substance of the grievance of the assessee is that the 

ld. CIT(A) erred in confirming the penalty of Rs.8,29,874/- levied by the 

AO u/s 271(1)(c) of the Act. 

3. The roots for the levy of penalty lie in the assessment order dated 

30/11/2016 framed u/s 143(3) r.w.s. 147 of the Act. The returned 

income of the assessee amounting to Rs.1,22,74,851/- was assessed at 

Rs.2,78,86,243/- after making addition of Rs.1,56,14,393/- on account of 

alleged bogus purchases. 
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4. The quarrel relating to the alleged bogus purchases travelled up 

to this Tribunal in ITA No. 4858/Mum/2017 & C.O. No. 

240/Mum/2018 and the Tribunal vide its order dt. 01/04/2021, 

confirmed the findings of the ld. CIT(A) who restricted the addition on 

account of alleged bogus purchases to 2% of the profit on account of 

alleged bogus purchases. The estimated addition of Rs.1,56,14,393/-, 

made by the AO was re-estimated by the ld. CIT(A) at Rs.24,98,303/- 

and the penalty was accordingly levied. 

5. The notice u/s 274 r.w.s. 271(1)(c) of the Act reads as under:- 
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6. A perusal of the aforementioned notice shows that, the AO is not 

sure whether he is proceeding to levy penalty for concealment of the 

particulars of income or for furnishing inaccurate particulars of income. 

The Hon’ble Supreme Court in the case of M/s SSA's Emerald Meadows 

[2016] 73 taxmann.com 248, has upheld the order of the Hon’ble High 

Court holding that notice issued u/s 274 r.w.s. 271(1)(c) of the Act was 

bad in law as it did not specify under which limb of Section 271(1)(c) of 

the Act, the penalty proceedings had been initiated. Similar view was 

taken by the Hon’ble Bombay High Court in the case of Ventura Textiles 

Ltd. v. CIT [2020] 117 taxmann.com 182  and also in the case of Mohd. 

Farhan A. Shaikh v. ACIT 125 taxmann.com 253 (Bom) (HC). 

7. Considering the facts of the present case in totality in light of the 

judicial decisions discussed hereinabove, the penalty so levied is 

directed to be deleted. 

8. In the result, appeal of the assessee is allowed. 

Order pronounced in the Court on 14th August, 2024 at Mumbai. 
       

 Sd/-       Sd/- 
(SANDEEP SINGH KARHAIL)     (NARENDRA KUMAR BILLAIYA)                 
JUDICIAL MEMBER                   ACCOUNTANT MEMBER                           
                 
Mumbai, Dated  14/08/2024                     
*SC SrPs*SC SrPs*SC SrPs*SC SrPs    
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आदेश की �ितिलिप अ�ेिषत /Copy of the Order forwarded  to :   

1. अपीलाथ� / The Appellant  
2. ��थ� / The Respondent 
3. संबंिधत आयकर आयु" / Concerned Pr. CIT 

4. आयकर आयु" )अपील ( / The CIT(A)- 

5. िवभागीय �ितिनिध ,आयकर अपीलीय अिधकरण, मंुबई /DR,ITAT, Mumbai, 

6. गाड& फाई/ Guard file. 
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